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requests will be given a full oppor-
tunity to present any pertinent infor-
mation and documentation supporting 
their position and should, to the extent 
possible, include such information and 
documentation in their request. Indi-
viduals seeking waiver or compromise 
of an overpayment must also submit 
required financial information identi-
fied in the demand letter. 

(2) A request for waiver or com-
promise must be filed with the Depart-
ment. If the request is sent by mail, it 
must be postmarked within 60 calendar 
days of the date of the demand letter. 
If the request is hand delivered or de-
livered electronically, it must be re-
ceived within 60 calendar days of the 
date of the demand letter. The Depart-
ment may extend the time limit for fil-
ing when the individual shows that he 
or she was not notified of the time 
limit and was not otherwise aware of 
it, or that he or she was prevented by 
circumstances beyond his or her con-
trol from making the request within 
the time limit, or for other good and 
sufficient reason. 

(3) When a request for waiver and/or 
compromise under this section is prop-
erly filed before the death of the debt-
or, it will be processed to completion 
unless the relief sought is nullified by 
the debtor’s death. 

(d) Waiver and/or compromise decisions. 
(1) The Department’s decision on a re-
quest for waiver and/or compromise 
will be based upon the individual’s 
written submissions, evidence of 
record, and other pertinent available 
information. An individual’s request 
for waiver will be evaluated by the 
standards set forth in § 29.521 through 
§ 29.526. An individual’s request for 
compromise will be evaluated by the 
standards set forth in the FCCS in 31 
CFR part 902. 

(2) A waiver or compromise decision 
by the Department will— 

(i) Be in writing; 
(ii) Provide notice of whether the 

overpayment will be waived or com-
promised, and the extent to which the 
individual is still liable for the over-
payment, if at all; 

(iii) If the individual is determined to 
be liable for all or a portion of the 
overpayment, reaffirm or modify the 
conditions for the collection of the 

overpayment previously proposed in 
the demand letter; and 

(iv) Be issued within 120 calendar 
days from the Department’s receipt of 
a timely request for waiver and/or com-
promise. This time limit does not apply 
to requests for compromise that are re-
ferred to the Department of Justice for 
consideration pursuant to 31 CFR 
902.1(b). 

§ 29.515 Judicial review. 

An individual whose request for re-
consideration has been denied (in whole 
or part) in a final decision by the De-
partment under § 29.513 may, within 180 
days of the date of the final decision, 
file a civil action in the United States 
District Court for the District of Co-
lumbia. Any such civil action must be 
filed in accordance with the rules of 
that court. 

§ 29.516 Collection of overpayments. 

(a) Means of collection. Collection of 
an overpayment may be made by 
means of offset under § 29.517, or under 
any statutory provision providing for 
offset of money due the debtor from 
the Federal Government including, but 
not limited to, Federal Benefit Pay-
ments. Collection may also be effected 
by referral to the Justice Department 
for litigation, as provided in § 29.520, or 
referral to a collection agency as pro-
vided in § 29.519, or by other means au-
thorized by federal law. 

(b) Additional charges. Interest, pen-
alties, and administrative costs will be 
assessed on the overpayment in accord-
ance with standards established in 31 
U.S.C. 3717 and 31 CFR 901.9. Additional 
charges will be waived when required 
by the FCCS. The Department will 
waive the collection of interest on the 
overpayment pending the Benefits Ad-
ministrator’s consideration of a re-
quest for reconsideration and the De-
partment’s consideration of a request 
for waiver and/or compromise or the 
appeal of a reconsideration decision. In 
addition, such charges may be waived 
when the Department determines— 

(1) Collection of those charges would 
be against equity and good conscience 
under the standards prescribed in 
§§ 29.523 through 29.525; or 
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(2) Waiver of those charges would be 
in the best interest of the United 
States. 

(c) Collection in installments. (1) When-
ever feasible, overpayments will be col-
lected in one lump sum. 

(2) However, installment payments 
may be effected when— 

(i) The debtor establishes that he or 
she is financially unable to pay in one 
lump sum; or 

(ii)(A) The benefit payable is insuffi-
cient to make collection in one lump 
sum; 

(B) The debtor fails to respond to a 
demand for full payment; and 

(C) Offset is available. 
(d) Offset Amount. (1) The amount off-

set from a monthly Federal Benefit 
Payment will be the lesser of: 

(i) The amount of the debt, including 
any interest, penalties and administra-
tive costs; 

(ii) An amount equal to 15 percent of 
the monthly Federal Benefit Payment; 
or 

(iii) The amount, if any, by which the 
monthly Federal Benefit Payment ex-
ceeds $750. 

(2) For purposes of this subsection, 
the ‘‘monthly Federal Benefit Pay-
ment’’ is the amount of the gross 
monthly benefit after any reductions 
or deductions required under law, in-
cluding reductions made to recover 
overpayments of Federal Benefit Pay-
ments. 

(e) Commencement of collection. (1) Ex-
cept as provided in paragraph (e)(2) of 
this section, collection will begin after 
the time limits for requesting further 
rights stated in § 29.512 through § 29.514 
expire and no such requests have been 
made, or after the Benefits Adminis-
trator and/or the Department have 
issued decisions on all timely requests 
for or appeals of those rights, unless 
failure to make an offset would sub-
stantially prejudice the Department’s 
ability to collect the overpayment and 
the time before the payment is to be 
made does not reasonably permit the 
completion of the proceedings in 
§ 29.511 through § 29.514 or litigation. 
When offset begins without completion 
of the administrative review process, 
these procedures will be completed 
promptly, and amounts recovered by 

offset but later found not owed will be 
refunded promptly. 

(2) The procedures identified in 
§ 29.511 through § 29.514 will not be ap-
plied when the overpayment is caused 
by— 

(i) A retroactive adjustment in the 
periodic rate of annuity or any deduc-
tion taken from annuity when the ad-
justment is a result of the annuitant’s 
election of different entitlements 
under law, if the adjustment is made 
within 120 days of the effective date of 
the election; or 

(ii) interim estimated payments 
made before the formal determination 
of entitlement to annuity, if the 
amount is recouped from the total an-
nuity payable on the first day of the 
month following the later of— 

(A) The last interim payment or 
(B) The date the formal determina-

tion is made. 
(f) Collection of delinquent debts—(1) 

Debts delinquent over 180 days. The Ben-
efits Administrator must refer all over-
payment debts that are over 180 days 
delinquent to the Secretary for collec-
tion pursuant to 31 U.S.C. 3711(g) and 
3716, and 31 CFR part 901. 

(2) Debts delinquent less than 180 days. 
Once an overpayment debt becomes de-
linquent, the Benefits Administrator 
should refer it to the Secretary for col-
lection by centralized administrative 
offset pursuant to 31 CFR 901.3, unless 
collection of the debt by some other 
means is likely to occur in a more 
timely and efficient manner. 

(3) Once a debt is referred under this 
subsection, the Benefits Administrator 
has no further obligation to collect the 
debt. 

§ 29.517 Collection by offset. 

(a) Offset from retirement payments. An 
overpayment may be collected in whole 
or in part from any refund payment or 
recurring Federal Benefit Payments. 

(b) Offset from other payments—(1) Ad-
ministrative offset. When offset under 
subsection (a) is not available, an over-
payment may be offset from other Fed-
eral payments due the debtor from 
other agencies under the procedures set 
forth in 31 CFR part 5 and 31 CFR 
901.3(c). 
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